Caseload backlogs and the quality of judicial decision-making have attracted worldwide scholarly attention for quite some time. The puzzle lies in explaining the observed persistence of backlogs alongside the quest for improvement in judicial decision-making. This is especially true since many countries, while trying to cope with this challenging issue, continue to enact regulatory provisions to seemingly improve the judiciary.
Introduction
Caseload backlogs and the quality of judicial decision-making have attracted worldwide scholarly attention for quite some time. 2 The triggering issue is the observed persistence of backlogs alongside the quest for improvement in judicial decision-making. This is especially true since many countries, while trying to cope with this challenging issue, continue to enact regulatory provisions that seemingly improve the judiciary. This article offers an economic analysis of the incentive stream of the continental judiciary, suggests several alternative inducement mechanisms to improve continental judicial performance and effectiveness, and provides an economic assessment of the proposed Finnish Quality Benchmarks and related provisions in several other continental countries.
However, two caveats related to the scope of this article should be made. First, since it is not possible to cover all aspects of judicial performance, effectiveness and the quality of rulings, this article merely focuses on the judicial incentive stream and omits economic comment on the types of salary, quality standards, the exact time of promotions, the question of judicial independence and so on -issues which go well beyond the scope of this article.
The second caveat is related to the scientific authority that should be attributed to our findings. Law and economics is strictly speaking not theory, but a method for facilitating discussions on the law. Hence, what we do is summarize the most striking results that have been produced with the law and economics method. The principles we draw from the literature only express a personal opinion on what should be concluded, rather than on what is generally concluded.
Scholarly literature and related economic models of judicial behavior and court organization identify several inducement mechanisms concerning the motivation of judges to work efficiently. This motivation presents the central challenge to the economic analysis of courts. However, it should be stressed that the law and economics literature has focused primarily 1000 Ljubljana, e-mail: katarina.zajc@pf.uni-lj.si, mmitja.kovac@ef.uni-lj .si 2 For an overview see Buscaglia Jr., Dakolias, M. and W.Ratliff, 1995 , "Judicial reform in Latin America, A Framework for National Development," Hoover Institution, Stanford University and J.C. Botero, R. La Port, F. Lopez-de-Silanes, A Shleifer and A. Volokh, 2003, Judicial Reform, The World bank Research Observer, vol. 18, No. 1, pp.61-88. Posner's article shifted conventional thinking regarding judges away from the mélange of glorification, celebration, and adoration that pervaded the majority of academic thinking about the judiciary, towards a more economically-inspired analysis of judicial incentives and judicial behavior. 11 Posner assumes that judges are self-interested, rational, utilitymaximizing individuals and that their behavior is hence best understood as a function of the incentives and constraints that particular legal systems place on their judges. 12 Hence, the criteria of judicial performance are relative to the incentives and constraints that determine judicial behavior 13 and it would be a mistake to suppose that one performance criterion or set of criteria should be applicable to all judges. 14 The crucial starting point of Posner's analysis is thus the observation that judges are maximizers of their utility, 15 where every judge has, as also pointed out by Higgins and Rubin, a utility function and tries to maximize the weighted utility of the arguments in the function. 16 As Posner states, the judge's utility function is likely to be quite similar (different weights) to the utility function of the average person. 17 Judges would thus prefer higher salaries, less crowded dockets, recognition within their legal and judicial circles, and freedom to make decisions without outside interference.
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One of the valuable insights, which follow from this argument, is the observation that lawyers who seek or accept a judgeship derive more utility from leisure and public recognition relative to income than the average practicing lawyer does. 19 Moreover, according to Posner, judges are also likely to be more risk-averse, since judicial incomes are lower but also more stable than those of practicing lawyers. 20 In other words, a set of given incentives (e.g. income, appointment and promotion) and constraints creates in legal systems, including continental, a self-selection mechanism where a certain, risk-averse type of lawyer self-selects into the career judiciary. This self-selection mechanism results in the adverse situation where the majority of the best, most productive, inventive fresh young law school graduates are often driven away from the judiciary towards other, more appealing legal professions. Consequently, since no one is forced to become a judge, the incentives and constraints imposed by the structure and rules of a judicial career 21 influence the judges' productivity and motivation structure.
The economics of continental career judiciaries: the principal-agent perspective
A typical continental career judiciary is a part of the civil service, where appointment and promotion are part of an elaborate system of rules and acknowledged characteristics 22 In this system a fresh law school graduate applies for a clerk's position (for a certain period of time -several years) and occupies the lowest rung of the judicial ladder. During his 11 See Schauer, Frederick, "Incentives, Reputation, and Inglorious Determinants of Judicial Behaviour," 68 U. Cin. L. Rev. 615, 1999. 12 An important implication of this finding is that judicial behavior is likely to differ across national legal systems to the extent that components of the system differ in the incentives and constraints that they impose on judges; Posner, supra note 7. 13 E.g. in some judicial systems a judge's reversal rate might be a critical performance criterion, while in others more weight should be placed upon the citation rate. 14 Posner, supra note 8. 15 Id. 16 Judges maximize a utility function that includes as arguments "judicial discretion" and wealth; it is also presumed that judges like to impose their values on society, which is accomplished by precedent-setting opinions. Yet he is also constrained by the prospect of being overruled and by the effect of a reversal on his future wealth; Higgins, S. Richard, Rubin, H. Paul, "Judicial Discretion," 9 J. Legal. Stud. 129, 1980 career he expects to rise through the judicial system as he gains experience, years of service, positive opinions of his superiors and so on. Obviously, the assessment of civil-continental law judiciary should be essentially the same as the assessment of a typical bureaucratic system. 23 Moreover, it may be argued that the problem of effectiveness of the continental judiciary (persistent backlogs etc.) is essentially, in law and economics theory, known to be a sort of principalagent problem, 24 where courts with judges represent agents and where citizens (society at large) act as principals.
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Principal-agent theory suggests that the incentives of the agent (courts) and the principal (citizens) are going to be aligned under certain circumstances. Hence, if one takes for granted the fact that continental judicial systems are bureaucratic systems, then our discussion should focus on non-salary incentive mechanisms for effective judicial performance.
In this principal-agent setting, one party (the agent, i.e. the court) takes an action on behalf of "citizens" (the principal), where the authority relation is a type of contractual arrangement and where the principal assigns limited powers to an agent in order to increase efficiency. 26 Due to the problem of asymmetric information and prohibitive monitoring costs (transaction costs) the principal cannot control perfectly the behavior and the performance (valuation of the quality of decisions) of judges. 27 This informational asymmetry and high monitoring costs, coupled with the rational self-interested utility-maximizing agent (judge), creates opportunities (incentives) for courts (agents) to shirk, extract rents or even to sabotage principals' goals. 28 In other words, due to this principal-agent problem, judges might engage in shirking effort and in behavior designed to mislead or disguise their real output. 29 As stated, a rational wealth-maximizing, self-interested judge will behave in an opportunistic manner (pure waste of resources) to achieve his self-interested objectives.
In addition, the theory describes this as a problem of agency costs where the judge (court) is induced to shirk if the cost to the principal (citizens) of detecting some amount of shirking, Cd, is greater than the benefit of preventing that shirking, Bp. 30 Since the costs of detecting, Cd, generally exceed the benefits of prevention, Bp, judges will be induced to behave opportunistically and will seek to maximize their utility function. In order to mitigate adverse selection, opportunism, and informational asymmetries, certain monitoring devices and incentive structures must be developed. A set of such efficient mitigation mechanisms will be offered in the following section, but we should first mention some further striking law and economics insights into the related features of the continental judiciary. As Posner has stressed, the detailed rules which are laid down for the continental judges to follow could be one of the most important devices for minimizing agency costs. 31 Posner develops this idea further by arguing that this mitigation device can also explain the fact that career judiciaries are found in legal systems that rely heavily on detailed codes and not on the looser common law standards.
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Moreover, it is argued that a career judiciary is methodologically conservative, since a judge's promotion depends on the 23 Moreover, it could also be similar to the behavior of employees in a large business firm; Posner, supra note 8. ability to perform to the satisfaction of superiors who want benefit from having such experimentally-minded subordinates.
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Hence, law and economics literature predicts that the output of a career judiciary will display low variance, will be of uniformly professional quality, and will also be uncreative. 
Incentive stream and the behavior of judges
Law and economics literature has identified several efficient incentive mechanisms to mitigate the observed principalagent problem, to reduce the agency costs of the career judiciary, and to solve the adverse selection problem. Since judges are self-interested, wealth-maximizing, rational individuals, financial incentives (salary) might be the first appropriate mitigation mechanism. Yet, if judges (as is the case in the continental judiciary) of the same rank get paid the same amount and given that there are often sizeable differences in output across judges, then the wages do not have a positive causative effect on their marginal product. 35 Hence, the compensation of continental judges does not depend on the quality of their rulings (or vice versa) and thus potential quality does not result in any direct benefit, and there is also little economic payoff for judges from their quality judging. 36 Obviously, low financial compensation will also result in the ex ante adverse selection problem (where the best fresh graduates are driven away) and will influence retirement decisions. 37 Thus, an increase in financial rewards for judges might be an intuitive and straightforward remedy.
However, the literature questions whether there is much scope to improve judicial performance of already employed judges through improved financial rewards. 38 The intuitive idea would be to increase the financial awards (salaries), and consequently judges would increase and improve (quality) their output. Yet, due to the asymmetric information problem, high costs of monitoring (human capital issue) and related agency costs, such an incentive mechanism might not work. As stated, judges will be induced to shirk since the cost to the principal (citizens) of detecting some amount of shirking, Cd, is greater than the benefit of preventing that shirking, Bp. 39 The costs of detecting, Cd, may, due to asymmetries of information, exceed the benefits of prevention, Cd > Bp, and judges may consequently be induced to behave opportunistically and will seek to maximize their utility function. Judges may hence reap increased financial awards but might, due to the fact that Cd > Bp, not improve their productivity, since the identified agency problem might prevent efficient monitoring. This cost of detecting, Cd, actually reflects two problems: 1) it might be costly to evaluate exactly the real value and quality of judicial performance (decisions); and 2) judicial activity is not a labor-intensive profession where costs of monitoring will actually be low (as it would be, for example, in the case of farmers), but is classified under socalled human capital intensive professions where the work is almost entirely done by mental activity, which is hard to measure. Hence, the increase in financial reward and related incentives for enhancing productivity and quality of judgments would be wasted and might not result in an increase of judicial productivity. 40 Furthermore, as literature advances, monetary compensation represents only a small portion of the returns to judging and it is of diminishing proportion once we move up the judicial hierarchy, 41 since in higher courts the non-monetary returns are higher. 42 Many judges in continental legal systems would have been earning considerably more in private practice, and, as such, give up substantial monetary incomes to join the judiciary (high opportunity costs could earn more by resigning from the bench and returning to private practice or even acting as consultants to law firms. 44 The examples of such judges having to linger in office because of inadequate financial rewards or having to return to private practice occurred long ago and it is not common nowadays. 45 Yet, if such lingering of judges does become a daily pattern, then this is a straightforward and inexpensive signaling mechanism that the financial rewards in continental legal systems are too low and that such incentives have to be increased in order to avoid declining productivity and quality of judicial outputs.
However, increased financial remuneration might be an effective mechanism to mitigate the identified adverse selection problem, where the majority of the best, most productive, inventive fresh young law school graduates are, due the comparatively low financial rewards, often driven away from the judiciary towards other, more appealing legal professions. Increased initial financial compensation -one comparatively closer to the starting rewards in other legal professions -in the probation period might then attract better, more productive and inventive, fresh young law school graduates. An understanding of the way that fresh young law school graduates sort themselves across legal professions is essential for constructing effective hiring policies, which will then help to mitigate the adverse selection problem. Besides increased initial financial compensation and screening, 46 Lazear suggests contingent contracts as one of the most effective ways to induce the appropriate fresh law graduates to apply for a job. Obviously, contingent contracts could be seen as an extended version of increased financial compensation, where piece-rate pay is the most basic form of such contingent contracts. 47 Under such a contract, a fresh young law graduate will be compensated on the basis of output during his probation period. However, since the evaluation of such output is, as noted, very costly, the sporadic, qualitatively-based evaluation is recommended.
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Yet, as soon as these graduates are employed, the incentive effect of increased financial rewards is lost. Namely, as previously discussed, the asymmetric information problem and high monitoring costs (coupled with the rational, selfinterested utility-maximizing judges) create, in instances of increased financial rewards, incentives for judges to shirk and extract rents. Hence, the increased financial reward incentive mechanism should be applied ex ante to attract better young law graduates and thus solve the adverse selection problem, but it loses its merit once young lawyers become judges. Here, as already stated, the incentive effect for increasing productivity and effectiveness is lost and alternative incentive mechanisms (carrots and sticks) should be developed and applied.
The promotion prospect could be offered as a first such carrot and is a very powerful alternative to the incentive mechanism, although judges would rarely admit that a desire for promotion is a motivating factor. 49 Literature offers, however, significant empirical evidence that judges in the USA and Japan are motivated by prospects of promotion.
50
Ramseyer and Rasmusen in their series of articles convincingly show that promotion prospects influence the behavior of lower courts judges in Japan -they induce them to work effectively and increase their productivity and effectiveness.
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The desire to be promoted is also a motivating factor in the United Kingdom, New Zealand 52 and even in Germany.
Schneider, in a recent study on judicial career incentives, has shown that career opportunities (promotion) are the only economic incentive which might influence the observed performance of the German courts. 53 Fabel, Choi and Gulati support these findings and suggest tournament-competition among judges as an effective mechanism to improve judicial performance. 54 In such a tournament system, judges compete against each other to achieve the highest score in the hopes of either winning promotion or enhancing their reputation vis-à-vis their colleagues. 55 Among the criteria that could be used, Choi and Gulati propose opinion publication rates, citations by academics, dissent rates, citations of opinions by other courts, citations by the Supreme court and speed of disposition of cases. 56 Hence the promotion prospect, coupled with a sort of competition-tournament among judges, is a powerful incentive mechanism and can be used in order to improve judicial performance. Different versions of the promotion prospect (e.g. irregular promotion, not depending on the passing of a certain number of years but on the judge's performance) should thus be designed and applied as inducement mechanisms.
Moreover, the respect (reputation effect) of other colleagues can be seen as another incentive mechanism. Law and economics literature suggest that reputation among one's peers is a powerful non-pecuniary inducement factor for many market actors. 57 Since judges are the same as all other rational, wealth-maximizing persons, 58 Miceli and Cosgel suggest that "how a judge is viewed by his or her colleagues, by law professors, law students and the general public" is an incentive mechanism to perform effectively. 59 Moreover, as Cooter points out, judges generally seek prestige among the lawyers and litigants who bring cases before them.
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Furthermore, there could be a special yearly prize for "the best judge of the year," a list of top 10% judges, or a black-list of the worst 5% judges as additional reputation-respect tools. Such awards and lists could then be made public and paid attention to by society at large (or awarded by the bar, president or prime minister, for example).
Last but not least, one of the factors which induce judges to behave productively is the power to influence outcomes through voting and the evolution of the law (creation of precedents). 61 In other words, they might be motivated by the prospect of leaving a legacy. Landes and Posner suggest that judges derive utility from imposing their policy preferences on the community at large, 62 whereas Schauer stresses that "judges could plausibly select outcomes, or select substantive or methodological trademarks, for the purpose of maximizing their own influence." 
Carrots, sticks and the multiplication effect
The prospect of leaving a legacy, gaining respect among colleagues (society) and promotion prospects have been discussed as additional mechanisms for inducing judicial productivity and effectiveness. In contrast, the traditional increase in financial rewards might, as noted, not be the most appropriate incentive mechanism due to the identified asymmetries of information/high monitoring costs/agency problem. All of the presented mechanisms could be regarded as carrots which are offered to judges in order to induce their productivity and effectiveness. However, theory suggests that judicial behavior can be induced either by means of carrots (rewards, e.g. reward, prize, respect, promotion) prosecution). Yet, until now the use of sticks has been exempted from our discussion of alternative inducement mechanisms. But as we all know, sticks can be an extremely powerful method to induce behavior in a certain desired way, and they have been the object of some scholarly attention (together with carrots they were considered as two sides of the same coin). Coase and Whitman, for example, even show that at the individual level a carrot and a stick have an equivalent marginal effect on the incentives. 64 Hence, if they are such a powerful inducement mechanism and if they have an equivalent marginal effect, why are they not also employed as an alternative mechanism to induce judicial performance? Why do we not employ them as inducement mechanisms more regularly? Would not the application of sticks then be a novelty, an inventive contribution, a super-incentive mechanism which could finally effectively improve judicial quality and performance?
We argue that the sole use of sticks, regardless of how appealing it might be, is an inefficient, socially undesirable option and may also endanger judicial independence. In this respect we offer several significant arguments against the employment of sticks as sole judicial inducement mechanisms. First, Lazear considers the effect of drafting difficulties, arguing that carrots are superior when it is not clear what the maximum level of performance is, and sticks are superior when the minimum is unclear.
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Second, as we have already pointed out, the quality and the effectiveness of judicial performance is, due to the asymmetric information problem and related high monitoring costs, extremely costly to measure effectively (non-verifiable performance). 66 Thus, we argue that the application of sticks would be, if not completely impossible, at least highly costly and thus inefficient (transaction costs). To illustrate, suppose the principal, A (a certain governmental office), were to monitor and assess the performance of all judges, B, in a certain country and punish them in the case of shirking. The costs of monitoring, Cm, may actually -due to the fact that judicial performance is extremely hard to measure (identify) and that A would have, hypothetically speaking, to "look into the state of mind of every single judge" -exceed the benefits, Bp, of achieved improvement of performance, Cm > Bp. In other words, the costs of monitoring, Cm, might be prohibitive due to the asymmetric information problem, and may prevent the application of the sticks remedy (otherwise creating uncertainty, arbitrariness and abusive/moral hazard problems on the principal's side). If we also introduce Lazear's point on the unclear maximum level of performance, then the employment of carrots as an inducement mechanism becomes straightforward.
Third, the extension of Dari-Mattiacci and De Geest's multiplication effect may be offered as a significant additional argument against the use of sticks as judicial inducement mechanisms. 67 In this respect one should firstly note that although punishments and rewards are symmetrical ways to induce compliance with a single command, they differ fundamentally when it comes to multiple commands. Dari-Mattiacci and De Geest suggest that the threat to punish (a stick) is more powerful than the promise to reward (a carrot) because, when parties comply, the former is not carried out and thus can be reiterated all over again (the multiplication effect), whereas rewards will have to be paid and thus are consumed with use. 68 This also implies that the use of carrots (i.e. salaries) requires an enormous amount of resources (since carrots are consumed with use) allocated to judiciary rewards (payment) which might be, due to the high monitoring costs, in this instance of judicial performance entirely wasted (pure waste of resources); Id. 69 The multiplication effect is based on the exploitation of non-cooperative behavior in the population and is a tool that makes sticks more powerful and enforcement based on sticks cheaper; id.
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However, the use of sticks might be a source of possible abuses and may endanger the judicial independence which is a fundamental aspect of the rule of law (and consequent social welfare). 70 In this respect, the application of Dari-Mattiacci and De Geest's argument may explain the "dark" period of German judiciary during WWII and the related collapse of the rule of law. In a judicial setting where judges have made substantial relation-specific investments and where their performance is non-verifiable, sticks might carry an implicit danger of exploitation. The principal (the state/society at large) might threaten to stop cooperating (uncertainty) by using, for example, termination of employment, sanctions, or imprisonment, unless the judge (agent) behaves and performs as requested. 71 Since the judge is a rational, wealthmaximizing person he simply starts to act in accordance with the principal's wishes. The threat of the principal to stop cooperation actually represents the costs of not behaving in accordance with the principal's goals, Cc, and where they obviously exceed the possible expected benefits, p Bs, of not doing so, Cc > p Bs. In this setting Cc consists of the lost relation-specific investment, Ri, lost income, I, costs of imprisonment, opportunity costs and so forth which the judge must bear with certainty, whereas the possible benefits of disobeying the principal's wishes should be discounted by the future prospect of such benefits (expected benefits). As also advanced by Dari-Mattiacchi and De Geest, the multiplication effect makes it easier not only for a benevolent enforcer (principal) to make society better but also for a selfish tyrant to make society worse off. 72 Since the multiplication effect makes exploitation through sticks easier, there is thus in a judiciary setting a greater need for strict regulation, cautious application or even complete abolishment of such an inducement mechanism.
This consideration may also help to explain why the use of sticks in a judiciary setting is generally absent, undesirable, unnecessary and dangerous or, if applied, subject to extremely strict procedural requirements and safeguards, which should prevent possible abuses and retain judicial independence as a fundamental aspect of the rule of law. Hence, the use of carrots, 73 combined with highly regulated application of sticks, appears as the only possible inducement mechanism to improve judicial performance, quality and effectiveness.
Empirical findings
There is a wealth of empirical evidence for Posner's predictions. For example, Tabarrok and Helland investigate why trial awards differ across the US. 74 They examined the states in which judges are elected (23) and another ten states in which judges are elected via partisan elections. They found that since most plaintiffs are in-state voters and many defendants are out-of-state voters, elected judges have an incentive to service their constituencies by aiding plaintiffs. A particular low-cost method of aiding plaintiffs is to transfer wealth from out-of-state business defendants to in-state plaintiffs. They also have strong evidence that in the cases with out-of-state defendants, awards were much higher in partisan-elected states than in other types of judicial systems. 75 They showed that the expected total award in partisan-elected states with out-of-state defendants is approximately 240.000,00 USD higher than in other states.
Looking at judges' behavior from another point of view and at the federal courts, Cohen researched whether the judges acted as utility maximizers 76 and therefore examined how the 200 district court judges during a six-month period between January and July 1988 decided about the constitutionality of the U.S. Sentencing Commission. He found that the judges who have crowded dockets tend to rule the Sentencing Commission unconstitutional, as do judges who face the prospect 70 The detailed discussion on the judicial independence and its role as a fundamental aspect of the rule of law (with related implications on the functioning of economic system and social-welfare) is beyond the scope of this article. However, the substantive negative impacts which the multiplication effect may have on such a role are briefly addressed and will be accurately assessed elsewhere. For law and economics analysis of the judicial independence see e.g. Cabrillo, F., Fitzpartick, F., " of being appointed to a vacant appeals court position. 77 In addition, Choi and Gulati, while examining the behavior of the federal judges, (whose wages are set for the duration of their judgeship, but could be promoted either to Supreme Court or to Appellate court), deciding whether U.S. Sentencing Commission is constitutional or not, offer further evidence that judges are utility maximizers. 78 The article concludes that judges were more likely to use written opinions to communicate their rulings in Sentencing Guidelines cases where the potential for promotion to the circuit court of appeal was greater. 
Quality benchmarks -The Finnish model
As already noted, the main goal of the principal-agent theory is to align the goals of the principal and the agent in order to maximize the utility of the principal, of course subject to certain constraints. Even though the current CEPEJ European guidelines on the quality of judicial administration were the initial focus of our investigation, the most recent Finnish model of Quality Benchmarks 80 soon appeared as a focal point of our attention. 81 This was due to the novelty of the Quality Benchmarks and their advanced elaborated stage (as advanced as the U.S. one).
Once we know what the utility function of the principal looks like, we can assess the incentives needed to align the utilities of the agents with the principals.
The Finnish model vas developed in the 1990s to improve the quality of Finnish adjudication. 82 It was first launched in the courts of the jurisdiction of the appeal court of Rovaniemi (hereinafter called Quality project). The purpose was to achieve fair trials, well-reasoned and correct decisions, and accessible court services (including financial services). In 2003, a working group was established which was to come up with the quality benchmarks based on the pilot project. The impetus for the Quality project came from the realization that the public (principals) want the courts (agents) to be efficient, cost-effective and produce quality decisions. The Quality project goals were to produce information about the development needs of the courts; act as a tool for training and development of judges; act as a means to "opening" the courts to outsiders; and serve as a means of evaluation of the courts from time to time. It should be mentioned that the Quality project was not meant to be an evaluating tool for individual judges (see page 11 of the Quality Benchmarks), but do so for the courts in general. The goals were set by the courts themselves and have been evaluated just once in a few years (3-5 years). The evaluations of the courts were intended to disclose their weaknesses and open the path to improvement.
As of now, each court in Finland has its own evaluation system. Depending on the budget, courts negotiate each year with the Ministry of Justice and predict the number of incoming cases and the necessary money and personnel. The success of the previous year is discussed during the negotiations for the following year. The goals for the next year are set, as is the average number of input, number of decided cases, productivity and efficiency. Also, each court might have its own statistics. More traditional means of overview are inspectional visits that Courts of Appeals pay to the individual courts from time to time.
Quality Benchmarks
The Quality Benchmarks consist of six aspects, which contain forty quality criteria:
the process
77 Judges on average said that they expected that the sentencing rules would increase their workload. Also, it seems that the promotions were biased towards judges that did not proclaim certain rules unconstitutional; Cohen supra note 17. 
Economic assessment of Finnish quality benchmarks
As can be seen from the above benchmark criteria, they set the elements of the utility function of the users and stakeholders of the courts -the principals. In other words, this set of elements presents the principal's goals or features of what the effective, productive and quality-based performance of judges should look like. Yet the incentive structure for the judges (agents) to perform the requested tasks and to fulfill the presented criteria is completely missing. As the law and economics literature suggests, in order to achieve such benchmark performance criteria the judges should be induced to do so through the employment of incentive mechanisms. As noted, several different mechanisms are applicable (carrots), whereas certain (sticks) should be avoided or applied with extreme caution.
First, to solve the adverse selection problem and the problem of judges leaving their offices, the financial rewards should be increased. Also, if it is observed that the intensity of judges is low or falling then this is, as noted, a straightforward and inexpensive signaling mechanism that the financial rewards are too low and that they have to be increased in order to avoid declining productivity and quality of judicial outputs.
Second, promotion prospects, coupled with a sort of competition-tournament among judges, are the next powerful incentive mechanism to improve judicial performance. Different versions of promotion prospects (e.g. irregular promotion, not depending on the passing of a certain number of years but on the judge's performance) should be thus designed and applied as inducement mechanisms.
Third, respect among peers and the related reputation effect may be employed as another inducement mechanism to achieve the proposed quality benchmarks. For example, special yearly prizes for "the best judge of the year," a list of top 10% judges, or a black list of worst 5% judges might be used as such inducements. These instruments would be made public and paid attention to by society at large, especially if they were awarded by the bar, president or prime minister.
Fourth, the quest for legacy is one the carrots, which induce judges to behave productively -the power to influence outcomes through voting and the evolution of the law (creation of precedents). Namely, the judges derive utility from imposing their policy preferences on the community at large, from the prospect of leaving legacy and from selecting outcomes, or selecting substantive or methodological trademarks, for the purpose of maximizing their own influence.
Of course, one can think of several other versions of carrot incentive mechanisms, which could be applicable to improving judicial performance. However, they should only be used as long as they do not cross the border and become inefficient and abusive stick mechanisms.
Unless the assessed quality benchmarks are supported by a corresponding system of incentive mechanisms, the achievement of targeted goals and performance remains uncertain and doubtful. The surveyed law and economics literature offer several alternative mechanisms to mitigate the identified asymmetries of information, high monitoring costs, and agency problems where the employment of such mechanisms is needed for the fulfillment of the presented policy goals.
83 Just to compare, National Center for State Courts in USA promulgated Trial Court Performance Standards promulgated by the National Center for State Courts. They set five performance standards: (1) Access to Justice, (2) Expedition and Timeliness, (3) Equality, Fairness, and Integrity, (4) Independence and Accountability, and (5) Public Trust and Confidence. Each comprises more standards and all in all there are 22 standards. As can be seen, the standards are very much like quality benchmarks in the Quality project. For more information see www.ncsconline.org.
Economic assessment of reported incentive mechanisms in continental countries
As we have seen above, the principals and agents have different utility functions. Therefore, there should be an incentive structure put in place, which would align the utility of the agent with the principal. There are many incentives that could be put in place; however, existing continental judicial systems cut out some of them. Examples include incentive bonuses for judges who solve more cases, fast-track promotion, and extra judicial training.
Further research is needed to analyze the structure of incentives in particular EU countries, but much is already known about several judicial systems.
In Finland, an incentive for judges to work harder could be that the courts each year negotiate with the Ministry of Justice for their budgets, and a higher budget usually brings more personnel, additional education, maybe plusher offices, betterstocked libraries, and so on. It could be that courts compete among each other in order to get the biggest budget. However, it needs to be found out how particular courts deal with potential shirkers -free-riders that weigh down the efficiency and effectiveness of their courts, since all of the performance criteria are aimed at the court, and not at the judge level. As for sticks, there are some disciplinary measures in place in Finland; however, in 2006 only two disciplinary proceedings were instigated, which ended with reprimands. 84 In Germany, wages do not depend on the productivity of particular judges and they do not get any bonuses for handling additional cases. However, the presidents of the courts, who promote judges, look at the number of cases handled and some other aspects of the judges' work, even though there are no set performance indicators for individual judges, only for the courts. As for sticks, judges can be reprimanded and even recalled for professional inadequacy, criminal offences, and for breach of professional ethics. As of 2006, there were 20 proceedings for professional inadequacy, 22 for criminal offenses and approximately 10 for breach of professional ethics (out of 20138 judges).
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Sweden has a similar system to Finland, with performance indicators at the court and not judge level, and targets for courts are set each year after a discussion between the courts and the National Courts' administration. The main target is the processing-time length of cases. There are no bonuses for hard-working judges. There were two disciplinary procedures instituted in 2006 and both ended up with a reprimand. 86 , 87 In the Netherlands performance indicators are set at the court level. There are no bonuses for hard work and disciplinary procedures rarely occur (though exact disciplinary data do not exist). The authority to dismiss judges lies with the Supreme Court and it usually handles one to two cases per year. 88 In Slovenia, on the other hand, promotion depends on many different criteria: -professional knowledge, whereby consideration shall be taken of: (i) the judge's professional activities, (ii) the judge's specialist and postgraduate studies and the reputation achieved by the judge in the legal profession, (iii) working capabilities, whereby consideration shall be taken of the ratio of the volume of judicial work, (iv) the ability to resolve legal questions, whereby consideration shall be taken of the level of correctness and legality achieved in the judge's decision-making as determined primarily by the reversal rate, (v) the safeguarding of the reputation of the judge and the court as determined from the way in which procedures are conducted, communication with parties and other bodies, the upholding of independence, impartiality, reliability and uprightness, and behavior inside and outside the service, (vi) the verbal and written skills, (vii) additional work undertaken in holding judicial office especially within the framework of mentorship, and involvement in legislative procedures and in education and professional training, (viii) the attitude towards colleagues in performing judicial work and (ix) the ability to perform the functions of a managerial position, if the judge is appointed to such a position, as shown by the work results in the area entrusted to the judge. When judges are promoted, they also get a higher wage. One of the interesting things in Slovenia was that the Ministry of Justice offered additional payment to judges in 2009/10 who were ready to deal with more cases. However, a lot of judges, did not participate in the scheme, claiming that it encroached on their independence.
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Conclusion
Increasing backlogs and the quality of judicial decision making is making headlines and attracts scholarly attention for quite some time. The aim of this article was to shed light on the problem from a law & economics perspective. The article focuses on the incentive stream of the continental judiciary, suggests several alternative inducement mechanisms to improve continental judicial performance and effectiveness, and provides an economic assessment of the proposed Finnish Quality Benchmarks and related provisions in several other continental countries. Therefore, beside salary, the prospect of leaving a legacy, gaining respect among colleagues (society), and promotion prospects have been discussed, as additional mechanisms for inducing judicial productivity and effectiveness since traditional increases in financial rewards might not be an appropriate incentive mechanism due to the identified asymmetries of information (high monitoring costs-agency problem). The eventual employment of sticks (unilateral termination of employment contracts, lay-offs, sanctions, prosecutions ect.) is discussed as such an additional inducement mechanism. The introduction of such a mechanism becomes even more appealing if one notes that they are much more powerful inducement mechanism than a promise to reward (carrots). However, the application of the multiplication effect provides a significant argument against the sole use of sticks, regardless of how appealing they might be. Employment of sticks in a judiciary setting is, as we argue, an inefficient, socially undesirable option, endangering judicial independence and diminishing social welfare. This consideration may also help to explain why the use of sticks in a judiciary setting is generally absent, undesirable, unnecessary and dangerous or, if applied, subject to extremely strict procedural requirements and safeguards, which should prevent possible abuses and retain judicial independence as a fundamental aspect of the rule of law.
The governments in continental systems do not have a lot of maneuvering space to align the utility functions of judges and the public. This is true since the salary is strictly set and judges have an increase in salary only when they are promoted, which occurs infrequently. Since there are not many degrees of freedom, it seems that judges behave as in ranktournaments and their careers are the outcome of a succession of rank-ordered tournaments for promotion. Judges therefore compete in the decision-making performance for the fixed price of promotion to the next level. The prospects of leaving a legacy, and gaining respect and reputation among colleagues (society) appear as additional inducement mechanisms, beside the fear of being reprimanded or impeached. However, our survey shows that continental countries rarely resort to such additional incentive mechanisms. Therefore, there is room for improvement, not so much in the sticks but in reward mechanisms, which result in the enhancement of judicial performance, effectiveness and quality of judicial decisions. Further research is required in order to examine what precisely are the salient driving forces behind judicial decision-making.
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